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SENATE BI LL 6096

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senator Tom

Read first tinme 02/25/09. Referred to Cormmittee on Ways & Means.

AN ACT Rel ating to the taxation of the manufacturing and selling of
fuel for consunption outside the waters of the United States by vessels
in foreign comerce; anendi ng RCW82. 04. 433; creating new sections; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) Through this act the | egislature intends
to address the taxation of persons manufacturing and/or selling bunker
fuel. Bunker fuel is fuel intended for consunption outside the waters
of the United States by vessels in foreign commerce. Although the
state has historically collected tax from bunker fuel manufacturers,
recently questions have arisen whether the manufacture of bunker fuel
IS subject to business and occupation tax under RCW 82.04.240.
Pursuant to this act, the activity is taxable under RCW 82. 04. 240.

(2) The legislature finds that at the time the deduction allowed
under RCW 82.04.433 was enacted in 1985, it was intended to apply only
to the wholesaling or retailing of bunker fuel. In 1987 the
| egislature enacted the multiple activities tax credit in RCW
82.04.440. Enactnent of the nultiple activities tax credit resulted in
changed tax liability for certain taxpayers. In particular, sone
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t axpayers that engaged in activities that had been exenpt under the
prior nultiple activities exenption becane subject to tax on
manuf acturing activities upon enactnent of the nmultiple activities tax
credit in its place. The manufacturing of bunker fuel is one such
activity.

Sec. 2. RCWS82.04.433 and 1985 ¢ 471 s 16 are each anended to read
as follows:

(1) I'n computing tax there may be deducted fromthe neasure of tax
i nposed under RCW82.04. 250 and 82.04. 270 anounts derived fromsal es of
fuel for consunption outside the territorial waters of the United
States, by vessels used primarily in foreign conmerce.

(2) ({Neththg—+n—thts—seetton—shal--—be—econstrued—to—+rply—that
apurts—whi-eh—ay—be—deducted—under—thi-s—secton—were—taxable—under
Fite 82 ROAN-pr+or—totheenactrent—ofthis—seetioen-)) The deduction in
subsection (1) of this section does not apply with respect to the tax
i nposed under RCW 82. 04. 240, whether the value of the fuel under that
tax is nmeasured by the gross proceeds derived fromthe sale thereof or
ot herwi se under RCW82. 04. 450.

NEW SECTION. Sec. 3. The departnent of revenue nust take any
actions that are necessary to ensure that its rules and other
interpretive statenents are consistent wth this act.

NEW SECTION. Sec. 4. This act applies both prospectively and
retroactively.

NEW_ SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 26, 2009.

Passed by the House April 26, 20009.

Approved by the Governor My 14, 20009.

Filed in Ofice of Secretary of State May 18, 2009.
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